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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 19

In the Matter of:

KITSAP TENANT SUPPORT
SERVICES, INC.,

Employer,

and

WASHINGTON FEDERATION OF
STATE EMPLOYEES, AMERICAN
FEDERATION OF STATE, COUNTY
AND MUNICIPAL EMPLOYEES,
COUNCIL 28, AFL-CI10,

Petitioner

Case Nos. 19-CA-074715

19-CA-079006
19-CA-082869
19-CA-086006
19-CA-088935
19-CA-088938
19-CA-090108
19-CA-096118
19-CA-099659

The above-entitled matter came on for hearing, pursuant to

notice, before the Honorable JAY R. POLLACK, Administrative Law

Judge, at the National Labor Relations Board, Region 19, 2966

Jackson Federal Building, James C. Sand Hearing Room, 29th

Floor, 915 Second Avenue, Seattle, Washington 98714, on

Wednesday, November 13, 2013, at 9:05 a.m.
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Seattle, Washington 98714

Tel. 206-220-6280

Fax. 206-220-6305

On behalf of the Employer:

GARY LOFLAND, ESQ.

HALVERSON NORTHWEST LAW GROUP
405 East Lincoln Avenue
Yakima, Washington 98901

Tel. 509-248-6030

Fax. 509-453-6880

On behalf of the Charging Party:

TERRY JENSEN, ESQ.

ROBBLEE, DETWILER & BLACK
2101 Fourth Avenue, Suite 100
Seattle, Washington 98121
Tel. 206-467-6700

Fax. 206-467-7589
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE POLLACK: You have the continuing objection.
MR. LOFLAND: And which 1 concur.
THE WITNESS: Yes, we did on October 21st.
Q BY MR. LOFLAND: And where did those take place?
A Bremerton at the Fairfield Inn.
Q And when did they begin?
A I think we were scheduled to start about 9:00 a.m.
And did 1t start about that time?

We started a bit late.

Q
A
Q And when did they conclude?
A About 4:35, 4:44.
Q All right. And describe those negotiations. How much
time did the parties actually spend face to face at the table?
A I think, I think I have minutes that show that it was
about two hours, maybe two hours and 20 minutes total of face-
to-face bargaining time.
Q And was any progress made on reaching further agreements
in that meeting?
A Very little.
Q During the course of those negotiations, did the employer
present proposals to the Union?
A I believe we presented three.

MR. LOFLAND: Now, Judge, I®ve got three documents 1"m
going to give to him. Would you prefer that I mark each one
separately, or put them together as one?

AVTranz
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1 the medication, I think it stems from the author®s handwriting.
2 JUDGE POLLACK: Go ahead.
3 Q BY MR. LOFLAND: 1"m sorry, was your answer that those

4 were proposals made?

5 A Yes. Yes, those were the three proposals.
6 MR. LOFLAND: All right. 1 move for the introduction.
7 MR. FIOL: And I°ve got my objection based on a

8 continuation.

9 JUDGE POLLACK: Okay. Employer®s 135 is received.

10 (Employer Exhibit Number 135 Received into Evidence)

11 Q BY MR. LOFLAND: Since that negotiation -- let me strike
12 that and let me back up. How did those negotiations end?

13 A As far as how the feeling was when we ended, or?

14 Q No, was there any plans or arrangements for further

15 negotiations or further activities between the Union and the

16 employer?

17 A There was. And we do have a mediation date set.

18 Q All right. And so at the time the negotiations ended, was
19 there a request for mediation or a suggestion of mediation?

20 A I can"t be certain. 1 believe we spoke of it, but 1 can™t
21 remember if we talked at the end of negotiations or if we did
22 that via email.

23 Q And at this time, do you know the date on which the

24  further mediation is scheduled?

25 A This Friday.

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 875



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 3201%1‘1 71

1 bargaining unit employees, then go over and become CP employees
2 and/or come back to being bargaining unit employees and vice

3 versa.

4 A It happens. It"s not a large percentage, but yes.

5 Q It"s up to at least 20 percent, isn"t 1t?

6 A I would have to check the figures. 1 guess it could be.

7 Q Do you remember testifying about that at the -- there was

8 an R case hearing here, right?

9 A Yes.

10 Q January 4 and 57?

11 A Okay .

12 Q 2012.

13 A Okay -

14 Q And do you remember testifying about that interchange and

15 the amount of I1t?

16 A I don®"t remember the testimony, no.

17 Q So if I suggested to you that you testified 1t was about
18 20 percent --

19 MR. LOFLAND: 1[I"m going to object to that, Judge. That
20 means counsel is testifying as to what happened.

21 MR. JENSEN: May 1 go off the record?

22 JUDGE POLLACK: Off the record.

23 (Off the record at 10:21 a.m.)

24 MR. JENSEN: 1 have the representation case transcript
25 here and it"s 500-some pages. You can have all of it you want,
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1 bargaining unit employees up to maybe 20 percent?

2 A Yes, that says maybe 20 percent, correct.

3 Q Okay. Mr. Frey, you testified, according to my notes and
4 recall, that you learned about the Union®s campaign in about

5 November of 2011. Do I have that correct?

6 A I believe so, yes.

7 Q And how did you learn about that?

8 A I believe 1t came -- our program manager on the homecare
9 side came to me and said that a couple of her staff had been
10 approached by somebody representing the Union. 1 think at that
11 time we thought i1t was possibly the SEIU as we"ve had

12 experience before, and he usually mobilizes homecare, so --

13 Q Okay. And SEIU, they had a campaign at your facility a

14 few years ago, correct?

15 A It"s been, 1 don®"t know, seven years back.

16 Q Around 2006, 2007, in there?

17 A Possibly. | just don"t have a date. 1°m sorry.

18 Q Yeah. And who did they try to organize, just the homecare
19 division?

20 A I don"t think we really knew, to be honest with you. They
21 were talking with both sides, 1 believe.

22 Q Was there ever an election or a petition filed or

23 anything?

24 A No, 1 don"t believe so.

25 Q Fizzled, apparently?

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 877



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 3221%f1 71

1 A Apparently so, yes.

2 Q Homecare, now, what®"s homecare versus what we"ve been

3 talking about with CP and ITS and SLL?

4 A Well, all of our Kitsap Tenant as a supportive living

5 agency, so even community protection is considered supportive
6 living. So there®s supportive living life, there"s supportive
7 living ITS, and there®s supportive living PC.

8 In the "70s, they opened this program to be a training

9 program. So tenant support side is all under the guise of

10 training, as I°"ve explained before. The homecare side is task-
11 oriented. So on the homecare side 1T you need a meal, they

12 cook the meal. On the tenant support side it"s a training

13 program, so we"re training to cook the meal, we"re training to
14 go to work, or training to bathe. Task versus training is the
15 easiest way to explain it.

16 Q Yeah. Would you have clients on the homecare side who are
17 not disabled or anything like else, but just need want a --

18 want a little assistance now and then in the home?

19 A I think that®s minimizing it, saying you want a little
20 assistance. They"re usually quite disabled if they have
21 Medicaid personal care services, sO —--
22 Q Oh, okay. But it"s all part of the KTSS operation,
23 homecare, as well?
24 A Homecare is run separately but, yes, we"re under the same
25 roof, under the same owner, SO yes.
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1 Q But -- 1™m sorry, 1 cut you off.

2 A Under the same owner, yes.

3 Q But homecare personnel are not part of the bargaining

4 unit, correct?

5 A They"re not.

6 Q So you heard sometime in November that maybe a Union

7 campaign was going on out there. What did you do about that,

8 with that information?

9 A I told the administrator. |1 mean he was talking with the
10 administrator and with the program manager over on the homecare
11 side, and 1 believe I may have contacted Mr. Lofland as a labor
12 but, we didn"t do much else. It was just hearsay. It was, you
13 know, 1 didn"t have names or didn"t know. Honestly, 1 just
14 went on with business.

15 Q Did you formulate a plan to -- did you formulate a plan
16 for Union avoidance at that point?

17 A I wouldn®"t say that, no.

18 Q But you didn®"t want the Union to come in.

19 A As 1 testified earlier, | wasn"t -- 1 don"t have any

20 experience with unions. And what I"ve learned from unions I"ve
21 learned from this.

22 Q So you didn®"t have any animosity to the idea of a Union
23 coming In?

24 A Animosity? Again, 1 don"t know, good or bad.

25 Q You had testified -- | think your words were you weren"t
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household with seasoned staff."

Q

A
Q
A

Yeah.
That would have said Sarah Kimmel.
Sure. Thank you. And then on the --

Well, the second -- down below would have been -- the

other blank would have been Sarah Kimmel as well because she

was positive behavior support specialist.

Q

Well, there®s two of them right together there with just

one circle. Correct?

A

> QO

> QO

Yes. I1°m assuming that, that would be --

Yeah.

-- both Sarah Kimmel.

Yeah. And then there®"s one more on the second page.

I"m again guessing that, that would have said Carolyn

Winters as well. As of that time, that"s who we thought --

Okay .

-- had placed some literature.

MR. JENSEN: Okay. 1°d offer Charging Party"s 12.
MR. LOFLAND: No objection.

JUDGE POLLACK: Charging --

MR. FIOL: No objection.

JUDGE POLLACK: -- Party®s 12 is received.

(Charging Party Exhibit Number 12 Received into Evidence)

Q

BY MR. JENSEN: Okay. Mr. Frey, 1™m going to change

gears a little bit or attention. Why was Bonnie Minor fired?
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1 A She had cancelled a client party and she had also told

2 some clients that 1 had screamed and yelled at her.

3 Q Okay -

4 A And as 1 think I testified earlier, I felt that, that was
5 cruel.

6 Q Okay. Did you make a CRU report on her?

7 A I don"t know. I can"t recall.

8 Q0 Okay. Now, you -- so cancelling the party and -- did it
9 take both these factors together to amount to an Immediate

10 termination, or would either one have been enough, or how did
11 you size that up?

12 A I guess | took the scope of the whole matter.

13 Q So they were both factors?

14 A Most definitely.

15 Q Yeah. Neither one alone would have been enough, but

16 together it was?

17 A I can"t -- 1 don"t think that®"s a correct statement,

18 either.

19 Q Okay -
20 A I took both into account.
21 Q Would you have fired her if there wasn®"t the thing about
22 telling clients that you®d yelled at her?
23 MR. LOFLAND: 1[I"m going to object to the question as
24 calling for speculation.
25 MR. JENSEN: Well, I think only he can testify whether he
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1 has to speculate.

2 JUDGE POLLACK: Okay. Overruled.

3 THE WITNESS: Restate your question, please.

4 Q BY MR. JENSEN: Sure. |If we take out of the equation the
5 yelling at -- or telling clients that you yelled at her, but

6 just cancelling the party, would that have been enough to

7 terminate her?

8 A It depends what the reason was, 1T she had a legitimate

9 reason for cancelling the party.

10 Q Well, you know what reason she gave, so based on that

11 reasoning?

12 A Her reason appeared to be after finding out that she had
13 yelled at the clients, that she had just done it to be mean to
14 them. That"s what I was -- I couldn"t -- I can"t think of any
15 other reason. None made sense.

16 Q I"m not sure if I"m failing here. Clearly, I am failing.
17 MR. LOFLAND: 1I"m sorry, counsel. But if you -- once

18 again, try to keep your voice up. [I°ve got --

19 MR. JENSEN: 1 said, clearly, I"m failing here.

20 Q BY MR. JENSEN: What I"m --

21 MR. LOFLAND: I would stipulate to that from feeling

22  badly.

23 MR. JENSEN: Okay. Very well. That"s a -- it"s a long

24 line.

25 THE WITNESS: That was the more -- if | can say, if | may,
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1 that"s the more minimum of the two things, I mean, obviously.
2 Q BY MR. JENSEN: Which was the minimum?

3 A Cancelling the party. | was most concerned at the fact
4 that she got off the phone and yelled at the clients --

5 Q Okay -

6 A -- not yelled. And I'm sorry. She didn"t yell at the

7 clients.

8 Q0 Yeah.

9 A She told the clients that I yelled at her and made kind of
10 a big deal about how I mistreated her.

11 Q Okay. So let"s now just focus on just the party

12 cancellation.

13 A Uh-huh.

14 Q If that were the only thing, then, 1 take it from your

15 testimony -- you tell me if I"m wrong.

16 A Uh-huh.

17 Q You wouldn®t have terminated her for that?

18 A I may not have.

19 Q Okay. But then, from what you say, obviously then --

20 well, 1711 change that. Would you have fired her just for the
21 interaction with the clients once she relayed to them that

22 you"d said to her --

23 A I may have, yes.

24 Q Okay. So what do you know about who she talked to, which
25 clients she talked to about your conversation that morning?
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1 A She told me that all three of the clients were at the
2 house, the clients that were living there. There was three
3 people at the time, 1 believe.

4 Q Say that one more time.

5 A She told me that the three -- there was three clients
6 present —-

7 Q Yeah.

8 A -— 1T my memory is correct. It"s been a while.

9 Q Three clients present when what?

10 A When 1 was talking to her on the phone, and when 1 --

11 Q Yes.

12 A -- got off -- or when she got off the phone and told these

13 three clients.

14 Q She told you she told the three clients?

15 A That 1s correct. She explained -- when I went back and
16 asked her about this, the story that she told was that she got
17 off the phone with me and that she had told these three

18 clients. 1 asked her who was there.

19 Q And what did she say she had told -- did she tell them en
20 masse or did --

21 A They were all saying that other -- 1 was told that they
22 were all at the kitchen table. The phone is right by the

23 kitchen table.

24 Q Okay .

25 A So apparently, they are all together.
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1 Q Okay. And so you didn"t interview the individual client?
2 A I talked to two of them, yes.

3 Q Yeah, but when did you talk to them?

4 A Right after that.

5 Q Right after --

6 A Right after the incident happened.

7 Q How did you reach them?

8 A I called them.

9 Q Okay. So tell me what Bonnie told you about what she

10 relayed to the clients iIn their presence about your

11 conversation with Bonnie?

12 A She told the clients that 1 had been -- 1 don"t know if
13 she said screaming and yelling, but at least yelling at her.
14 Q She told you she told them that?

15 A That i1s correct.

16 Q When did she tell you that?

17 A When 1 met with her at her office.

18 Q That afternoon?

19 A I believe it was, yeah. We did it pretty quickly, so 1

20 believe it was that afternoon. Yeah.

21 Q Okay. Now, when you called the home, is that the one that
22 was about 7:00 in the morning?

23 A Yeah. It was on -- 1t would have been on my way to work,
24 so it was likely after 7:00 sometime, yes.

25 Q And I think we had a phone bill In evidence here.
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1 A We got a phone record, yes.

2 Q So i1t is what i1t is, but it was a morning call and fairly
3 early?

4 A That is correct.

5 Q Kind of breakfast time?

6 A I believe so, yes.

7 Q Do you have Bonnie®"s cell phone number as well?

8 A I may have.

9 Q Okay. Don"t you require people to give you their cell

10 numbers so that you can reach them?

11 A No. 1 don"t ask anybody for their cell phone numbers

12 unless they"re willing to give it to me.

13 Q0 Okay. So you said you talked to two of the three clients.

14 And so why did you pick two and not the third one?

15 A I can™t remember.

16 Q Okay. And you did this by phone that morning --

17 A Uh-huh.

18 Q -- that afternoon, that morning?

19 A I believe it was, yeah. 1 believe so. Yes.

20 Q When did you make the first call to one of the -- well,

21 let"s go with this. You met with Bonnie.

22 A Yes.

23 Q And 1t was early that afternoon when she told you that she
24 had --

25 A I"m trying to go back and I"m just trying to recall how 1
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1 talked to them.

2 Q well --
3 A I may have -- 1"m just trying to think of -- depending on
4 what day of the week it was, 1 may have asked -- 1 may have

5 talked to some of them at our office. 1 just can"t be sure

6 that 1 talked to, you know -- how 1 talked to them.

7 Q Okay .

8 A I"m sorry.

9 Q That"s okay. But what I was trying to get to here is,

10 just to put this in order and see what happened, you called

11 Bonnie that morning.

12 A Yes.

13 Q And then later that afternoon, she®s in your office and
14 she tells you at that time -- she says, "Well, 1 told them and
15 them that you were mean to me or yelled at me,”™ something along
16 those lines. Right?

17 A Right, right.

18 Q That"s what caused you to call the client A and client B.
19 Correct?

20 A I believe so. I™"m just trying to think of how it went,
21 because | became aware -- 1 already knew that she had done

22 that, so I"m just --

23 Q How did you know that?

24 A I think 1 was contacted by that staff because there was
25 another staff there. Ms. Woodward, I think, was her name. 1I™m
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1 just trying to think of how that went, whether she called me or
2 she called one of the other gals in the office and then they

3 called me. 1 just can"t remember. 1"m sorry.

4 Q Okay. So you don"t know whether the impetus to call the
5 clients was based on Bonnie®s talking to you or whether i1t was
6 based on Joy Woodward talking to you?

7 A Correct. I1"m sorry. 1 can"t recall that.

8 Q When did Joy call you?

9 A I can"t recall that.

10 Q Okay. So the two -- did you talk to the two clients at
11  the house?

12 A Again, 1 can"t remember. | can"t remember whether they
13 came into the office and 1 talked to them, because our clients
14 come to the office to pick up checks to do therapy, so I don"t
15 know if they were there for that reason, | talked to them, or 1
16 called at the house. 1 just can"t recall.
17 Q Is there a particular day of the month when they would
18 have been coming iIn?
19 A They come in sometimes five days a week, especially the
20 higher-level folks. We manage their money, so they come iIn to
21 pick up checks quite often.
22 Q Okay. So you don®"t know where you talked to them?
23 A Unfortunately, I can"t recall that.
24 Q Okay. Do you remember what time of day you talked to
25 them?
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A Again, 1 can"t recall.

Q As to those two -- let"s call it the first client -- what
was your conversation with that client?

A I believe 1 just asked him what Ms. Minor said when they
got off the phone and they said that -- 1 think the word was
yelling. 1 think that was the word. She said that, "You

yelled at her.™

Q Okay. Any more conversation than that?

A I don"t recall that.

Q And then the next client, the second one, what about that
conversation?

A Yeah, same thing. 1 think the second client I talked to
was one of the female clients in the house. And I think I had
more of a conversation because | think it would have affected
her a little bit more.

But she"s the client that I spoke to earlier, that, you
know -- we had formed a relationship, too, and it had been
abused, so I just wanted to kind of let her know that that"s --
"1 hope you know that, that didn"t happen.”™ So we talked a
little bit about that. And 1 just -- that"s why | can"t
remember if 1 did that by phone or in person. 1°m more likely
to talk to her about that in person, but 1 just can"t recall
that time.

Q Did you have that information -- well, obviously, you had
that information, then, from the clients before you decided to
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1 terminate Bonnie?

2 A I had -- I believe so. | had Bonnie telling me that

3 that"s what she did.

4 Q So you don"t know for sure whether you had gotten

5 information from the clients first or you didn"t get 1t from

6 them first?

7 A I can"t tell you for sure yes or no. Sorry.

8 Q Okay -

9 (Counsel confer)

10 Q BY MR. JENSEN: Did either of these clients you speak to

11 -- did they have jobs? Did they work?

12 A They work on and off. One of them has a job one day a

13 week about two hours, but she only goes about 10 percent of the
14 time. It"s hard for me to tell you. They all work at some

15 time, but it"s not like they have steady employment like me or

16 you would have. They"ll do well, and work for a while, and not
17 work. So if you"re asking me if they were working at the time,

18 I couldn®t even tell you.

19 Q Okay. When you decided to terminate Bonnie --

20 A Uh-huh.

21 Q -- were you aware of what her -- how her evaluations read?
22 A No. I didn"t take that into consideration.

23 Q Okay -

24 A I would have been the secondary signature, most likely, so

25 1 would have seen them, but we do those once a year, but --

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 890



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 3351%1‘5 71

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Uh-huh. Okay. So you -- and you didn"t remember what
they said at the time?

A No. 1 did not.

Q And you didn*"t go look at them?

A I did not, no.

Q Okay. So once you talked to Bonnie earlier that afternoon
and she said, "1 told the people at breakfast that you were

mean to me," okay --

A She wasn®"t crying like that.

Q Okay. Okay.

A But okay.

Q So at that point, have you made your mind up that she has
to go? 1 mean, was that the trigger and you said ''she"s got to
go"?

A No. We still talked about it.

Q Who did?

A I talked with my administrator about it. 1 talked with
Ms. Grice about it, who was -- | believe Ms. Grice was the one
that was with us at that meeting. And 1 also talked with Mr.
Lofland.

Q Okay. Now, as to Grice, you say, "with us at that
meeting”, was it, what, you and Bonnie, at that meeting you"re
talking about?

A I believe it was me, Bonnie, and Ms. Grice.

Q Okay. Ms. Grice have anything to say at that meeting?
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A No. Ms. Grice says -- she was doing HR at the time. She
was listening. She was there as a third party, but 1 think I
led the meeting.

Q Was Grice there when you called Mr. Closser?

A I don"t believe so. No.

Q So you called Closser after you talked with Grice?

A I would have -- like I explained before, 1 would have
talked to Mr. Closser, 1 would have brought the information to
him and I would have, you know -- 1f he would have asked me
what my recommendation was.

Q Yes. But my question was, then, you talked to him after

you talked with Grice and Bonnie?

A Likely so, yeah. Ms. Grice was sitting in front of me.
Q Okay.
A Mr. Closser was not.

Q Did you talk with -- beyond that meeting with Bonnie, Ms.
Grice, and yourself, did you talk with Grice any further about
what decision you might make on Bonnie?

Probably so.

You don"t remember?

It was two years ago.

Okay. Do you remember talking to anybody else?

I would have likely talked to Ms. Middelhoven as well.

But you don"t remember?

> QO > O » O >»r

Again, two years ago, | do not.
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Q Okay. So you formed a recommendation, you thought she had
to go. You called Closser and he said okay?

A Yeah.

Q Anybody of these people you talked to ever say anything
along the lines like, "Are you sure? Should we give her a
chance? Should we give her a warning?"” Anybody speak up on

her behalf at all?

A On just Ms. Minor, you"re talking about?

Q Yes.

A No. 1 don"t believe so.

Q Okay. I"m going to ask you a few questions about Ms.

Johnnie Driskall.

A Okay -

Q Okay. So you had said that she was late to work on June
6th, 2012. Do you remember that incident?

A Yeah. |1 don"t know that. |1 don"t have that date in front
of me.

Q Okay.

A But okay, fair enough.

Q Well, that"s the date I have from the --
A From the memo?

Q No, from the transcript, so --

A Okay. Fair enough.

Q All right. So --

A

But 1 likely had the memo in front of me at the time, so
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A Okay .
Q But I"m going to hand it to you, hand you a copy of that,
and 1"m going to have it —- 1°11 give you a moment just to

familiarize yourself. 1 think you know what that is.

A Yeah. 1It"s a phone record with my -- this is my phone
number .

Q Your phone number. Yeah.

A That is correct. Yes.

Q It says "From Michael Closser™, but explain when you say

it"s your number.

A

Q

It"s a business account, so it"s under his name.

Okay. But that"s the number that you use up there at the
Right?

That"s correct. Yes.

Okay. And then --

Excuse me. Go ahead.

If you drop down a little ways, a couple of inches, it

changes dates from 12/6 to 12/7.

A
Q
A
Q
A
Q
A

That"s correct. Yes.

Okay. And there"s a couple calls around 7:45, 7:53.

Yes.

Is one of those the call you made to Bonnie that morning?
It 1s, yes.

Which one?

I believe 1t"s the one that"s marked 7:53. That"s about
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the time that 1 called her.

Q Okay. And the number there that"s given -- is that
peculiar to that household, then?

A Yeah. That"s the Olympus House main number. Yes.

Q Okay. The number above that -- is that an Olympus House
number?

A No. That is my administrator®s phone number.

Q Okay. Now, let me drop down, then, below that 7:53.

A Uh-huh.

Q The next one is 8:00. Then, If you scoot over on any of
those other numbers, are any of those other numbers -- take
your time because there®s quite a list there -- Olympus House
numbers?

A Well, there"s only one main Number at Olympus House. It
would be that 415 number. 1t looks like there"s some other
household numbers, my son®s phone number.

Q I mean, it"s the only one that I detect, but I --

A That i1s correct.

Okay. And these are your phone records. Correct?

That 1s correct. Yes.

O > O

Okay. So --

MR. LOFLAND: Home phone or cell phone?

THE WITNESS: This is cell phone.

MR. LOFLAND: Sorry.

Q BY MR. JENSEN: Okay. So does that indicate that, on
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12/7, you did not call the client to that home about Bonnie®s
reaction to the call you had with Bonnie?

A Well, 1t shows that I didn"t call on my cell phone.

Q Okay. And what other phone would you have called on?

A I believe 1 could have -- I was going to the office. 1™m
usually in between 8:00 and 8:30, so --

Q All right. Can you -- is this yours? Okay. All right.
I"m going to ask a few questions now that are going to be
involved with Mr. Martel.

A Okay -

Q And by the way, later this afternoon, 1 may come back to
some questions on these other people. 1°m not trying to trip
you up. I"m just going to go in the order that this appeared
in the transcript, so --

A I"m pretty easy to trip up, so --

Q Yeah. I"m sure. So Mr. Martel, did you -- did you know

he was a union supporter before he got named to the negotiating

committee?

A You know, 1 just can"t recall.

Q Okay.

A I don*"t know. Obviously, when he was on the negotiation

committee, that"s --

Q That"s a --

A -- pretty obvious. That"s a good hint.

Q Yeah. Okay. But at the time you learned that he was on
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1 A I can"t remember how 1 became aware of that. [I1"m sorry.
2 Q Okay. How long did you spend with Client D when you were
3 talking to him about investigating Martel?

4 A No more than a few minutes.

5 Q Okay. I want to shift now to discuss Lisa Hennings for
6 the next few minutes.

7 A Okay. I know her as Lisa Hennings-Lucas.

8 Q0 Okay. You know, 1 don®"t and --

9 A Okay.

10 Q -— | just see the name on paper, so you know who 1™m

11 talking about.

12 A Fair enough, same person.

13 Q0 Yeah. You talked -- you moved her from one Port Angeles
14 house to another Port Angeles house. Correct?

15 A I did. 1It"s —-

16 0 Now —-
17 A -- a couple times. Yes.

18 Q I"m sorry?

19 A I believe two times, yeah.

20 Q Was two times in response to the disciplinary actions that

21 were taking place here?

22 A No. She had moved from one house to another prior to that
23 as well.

24 Q Okay. So I want to talk about the one here that was part
25 of this disciplinary process. Okay?
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1 A Okay -

2 Q All right. So now, you testified, I believe, that part of
3 the problem you were having with Lisa was the number of medical
4 errors in her household. Correct?

5 A That was one of the issues, yeah.

6 Q Yeah. And so how was moving her going to help out with

7 that or was I1t?

8 A Well, she originally started at another household where

9 she was in charge of four clients.

10 Q Uh-huh.

11 A She had some of those issues there. We trained her and

12 then she moved to the house that had three clients. And she,
13 you know -- keep In mind, she was making these medical mistakes
14 as the HOH, so she was the one that was supposed to know the

15 most about this stuff and she wasn®"t doing a very good job.

16 Move her to the other house, i1t was with two clients with
17 more hands-on care instead of the scheduling part of the

18 doctor®s appointments, which she had a tough time with. So she

19 went from four clients to three clients to two clients.

20 Q Four clients with, what -- at the first house she was iIn?
21 A That is correct. Yes.

22 Q Okay .

23 A To three clients.

24 Q But she had three --

25 A Yes. Then to two.
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Q Thank you. The house she was at before the discipline,
she had three clients?

A Yes. That"s correct.

Q All right. Okay. Now --

A I"m sorry. The house she had before the disciplines?
Originally, four clients.

Q Yes.

A The house she was at, at the time of those disciplines was
three clients. Then, when she moved after those disciplines,
when she was demoted, she went to a house with two clients.

Q Okay. Okay. Moving the house -- showing you -- no.

A Should I give you the names of the households so it"s
easier?

Q That"d just make it harder on an old man. Okay.

A More numbers.

Q One, two, three. Okay. So when you talked about some of

her clients missing medical appointments --

A Correct.

Q Now, that was when she was at which house?

A At the house with four clients and the house with three
clients.

Q Okay. The house with four clients. When did she move to

the house with three clients?

A I don®"t have a date in front of me.
Q Go ahead and put it iIn context the best you can.
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A I can"t.

Q Was i1t before the union campaign?

A You know, 1 can"t tell you that to be certain -- I"m sorry
-— without my memo in front of me with all those dates in front
of me.

Q Okay. Maybe 1°"m sorry. I"m kind of losing it here. At
the house where she started having a problem with missing

medical appointments, was that at the house with three clients?

A It started at the house with four clients.
Q Okay.
A That house was three clients, it was medication errors

that the issue was.

Q Medication errors. The missed appointments was at the
first house?

A And medication errors, so she had both there.

Q Both there.

A Then she moved to the second house and most of the problem

at that house with three clients was missed meds.

Q Okay. All right. She goes to the newest house --

A Right.

Q -- now, with two clients.

A Right.

Q That happened about when?

A I don"t know. [I"m sorry. 1 don"t remember the date.

Q Okay. Any problems of a particular -- any discipline
AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 900



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 3451%95171

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

imposed on her since she went there?

A She had a discipline for not doing narratives.

Q Okay. Is that when you were taking pictures?

A That was -- no. That was at the three-client house, 1
believe.

Q Where you took pictures?

A I believe so, yes.

Q Okay. I want -- let"s talk about --

A Pictures of the -- let me clarify -- narratives.

Q Exactly.

A Thank you.

Q Let"s talk about the --

A Or lack thereof.

Q Okay. Let"s talk about that. 1 think you said you went

out to her house and took pictures of the narratives with your
camera phone?

A That"s correct. Yes.

Q Okay. And you testified to the frequency at which you
engaged in such activity.

A Such activity of taking pictures?

Q Yes, with your camera phone of employee records --

A I don"t believe 1 testified on how often 1 take pictures
of records. 1 think that, when we talked about it, it was how
much 1 take pictures. | take a lot of pictures of the house,
not necessarily of records.
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1 Q Okay. All right. But you were talking about taking

2 pictures of things relating to KTSS and --

3 A Sure.

4 Q -- KTSS employees?

5 A IT there"s a broken faucet, 1711 take a picture of that.

6 |If there®"s a trip hazard, | may take a picture of that so there
7 would be a -- A what house?

8 A A trip hazard. So i1if I walk in the house and there®"s a

9 trip hazard --

10 Q Yeah, okay.

11 A -— 1T there i1s a gutter that"s leaking, I might take a

12 picture of that.

13 Q Okay .
14 A IT there®s missing -- if there®"s not much food, I might
15 take a picture of the fridge.
16 Q Okay -
17 A I might take a picture of good things as well.
18 Q Sure.
19 A IT 1 see a meal that"s fantastic, 1°11 take a picture of a
20 fantastic meal and share it.
21 Q Okay. So how often -- did some of those pictures make
22 their way into employee files?
23 A The one of the narratives, 1 would have put in there, yes.
24 1 might have referred some of the other ones for investigation
25 purposes, for example the wheelchair that had the -- and I took
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a picture of the wheelchair as well. Yeah.

2 Q And what"d you do with that picture?

3 A That went into the file as part of the investigation.

4 Q Okay. And so how often -- that®"s where I"m getting to --
5 would you take pictures and put them into employee files?

6 A Not very often.

7 Q Okay. You think, 1f you went through them all, you think
8 there would be, you know -- in all the files, there"d be a

9 dozen of them?

10 A A dozen pictures?

11 Q Yeah.

12

>

There might be a dozen total --
13 Q That®"s what I"m asking you.

14 A -- 1n all, yeah, maybe a dozen, maybe 25. Like I said,

15 it"s just part of an investigation. |1 don"t take pictures of
16 the clients, because we"re not, you know, going to put a

17 picture of somebody®s face in the file, but the wheelchair that
18 was broken, the meds in that case, you know. And I have other
19 pictures of weapons that clients have had. 1 might take a

20 picture of the knife that was used, if a client found a knife.
21 Q But that wouldn®t go in an employee file, would it?

22 A That would not. That would go in the client file.

23 Q Right. Okay. So over the years, maybe 10 to 25 pictures
24 total, somewhere?

25 A It depends how many years, but yeah.
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1 Q Yeah. Okay. Well, I think you opened your files to us to
2 records to, | think, the "90s sometime, 1 think.

3 A  Right.

4 Q Okay -

5 A Now, keep In mind there was no camera phones back then.
6 Q Okay -

7 A So this is a new thing.

8 Q0 Excuse me, but when did you get a camera phone?

9 A That I used for pictures --

10 Q Sure.

11 A -- maybe -- my Blackberry, I"m trying to think, maybe

12 seven years ago or so.

13 Q0 Okay. Okay. She had, you said, missed some medical

14 appointments.

15 A We"re talking about Ms. Hennings-Lucas?

16 Q Yeah.

17 A Okay.

18 Q And when you say she missed a medical appointment, what do
19 you mean by that?

20 A She forgot to schedule the appointment. She forgot to

21 make transit arrangements. The other part of it is that she

22 would have an appointment and then we would find out that she
23 forgot i1t. And she would say the reason she didn"t do it is

24 because she didn"t have staff.

25 Q Uh-huh. Was i1t true sometimes she didn"t have staff or do
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1 you know?

2 A I know she did have staff. | know there was overlap in
3 the house. There was overlap In the other house. And I also
4 know that she didn"t call for assistance in that matter.

5 Q When you say overlap in the house --

6 A Uh-huh.

7 Q But how would you know you had overlap back in the house
8 at the moment she was supposed to be doing the medical

9 appointment?

10 A Well, the overlap is there for her to schedule the

11 appointments during the overlap. That"s why we have the

12 overlap there.

13 Q Okay .

14 A So there"s an overlap in that house, 1 believe, about six
15 hours a day minimum, so she would have those six hours to

16 schedule that appointment or speak to a scheduler about it.
17 Q Did you counsel with her about that?

18 A We had several conversations about it, yes.

19 Q Do you have knowledge of what were the reasons, the
20 various reasons, that all the appointments were missed?
21 A I gave you some examples now, but yeah.
22 Q Yeah. But were some of them rescheduled when you say

23 missed?

24 A Some of them were rescheduled, yes.
25 Q Okay. At client®s request or the doctor®s request?
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1 A At our request. We have a medical, you know -- we were

2 catching the mistake. 1 have a gal who is my program

3 coordinator in Port Angeles and she would catch that mistake.

4 1 was also alerted by one of the DVA case managers that we were
5 missing appointments.

6 What was happening was that she was missing rides. And

7 when you miss a ride with the transit system up there, you miss
8 three rides and they kick you off the transit system. So the

9 clients were missing their rides to the doctor®s appointments.

10 They were alerting the case manager, who was alerting us and

11 asking us why the doctor®"s appointments were missed.

12 Q You -- the company has put in evidence as its Exhibit 118

13 something that has a title of HomeTrax.

14 A HomeTrax, yes.

15 Q You know what I*m talking about?

16 A Correct.

17 Q Some kind of internal records that KTSS keeps?

18 A Yes.

19 Q Those aren®t something that go in employee files, are
20 they?

21 A Sometimes, we"ll put it in there. You know, It°s a

22 database system that®"s new to us. We"ve been using it about

23 three years. As | explained in my earlier testimony, I don"t
24 use HomeTrax. 1 use Memo Form (phonetic) still.

25 Q Okay. Those HomeTrax entries aren"t routinely shown to

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 906



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 3511%f9 71

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the employee, are they?

A Not routinely, no.

Q Okay. In your system, how current must something be in an
employee"s record to be relevant to assessing today whether he
or she should be disciplined or the level of discipline?

A I think 1°d go back and look at the entire file as a
whole.

Q Okay. And I think 1 asked you this already, but just to
make sure. In terms of your disciplinary system, your system
is basically what you feel i1t should be at the time?

MR. LOFLAND: [I"m sorry. 1 did not hear the question,
counsel.

MR. JENSEN: Yeah. 1 asked him -- 1 said, "In terms of
disciplinary system,”™ 1 used the word, "It basically is what he
feels is appropriate a

MR. LOFLAND: Thank you.

THE WITNESS: I guess | don"t quite understand the
question.

Q BY MR. JENSEN: Well, are there any rules, parameters,
guidelines that employees have that, you know, you®"ll get an
oral warning, a written warning? Did you have any of that
that®"s -- let"s start with that. Do you have any of that,
that"s binding on the company?

A No.

Q Do you have any of that that®"s advisory to the employees

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 907



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 3521%f9 71

1 or the company?

2 A No.

3 Q Okay. So i1t"s what you want?

4 A It"s what 1 bring to my administrator and he ultimately --
5 me and him share that decision, but yes.

6 Q Yeah. You talked about a time when, 1 think, Lisa left a
7 party, and went, and took care of some other business, and left
8 her client with other staff. Do you remember that?

9 A Yes.

10 Q Okay. As far as you know, did the other staff agree to

11  that hand-off?

12 A Il don"t. 1 do not know that.

13 Q Did you talk to any of them about i1t?

14 A I didn"t. No.

15 Q Would it be wrong for them to agree to such a hand-off?
16 A Yeah. When I went back and looked at the level of

17 supervision, it would have -- it wasn"t enough supervision for

18 the clients.

19 Q What"d you do about that, if anything?

20 A We talked about the level of supervision in the house.

21 There®"s no WAC that says you have to be with this many clients.
22 And it all depends on the clients, how the behaviors are, how
23 they are mentally at the time. So you might be all right with
24 three clients one day, but if one of those clients is having a
25 rough day, then that three to one match isn"t a good idea at
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that point.

2 Q Okay. But none of that staff was up-rated or written up
3 for accepting the hand-off?

4 A No. Definitely not. 1 believe we had a talk. Either 1
5 had a talk or my program coordinator had a talk about that

6 house and how, you know, parties should go.

7 Q I want to -- 1 think you testified to this, but I want to
8 clarify. Lisa up in Port Angeles and Dan -- is i1t Dan Lucas?
9 A Uh-huh.

10 Q Okay. Her former husband --

11 A Yes.

12 Q They®"re working in the same building?

13 A They"re working in separate buildings.

14 Q They®"re not physically attached?

15 A Correct.

16 Q How far apart are they?

17 A As far as from that wall to Mr. Lofland, so 15 feet --

18 Q Okay.

19 A -- 20 feet.

20 Q Okay. Who is head of household over Lisa then?

21 A Dan is head of household over --

22 Q Okay -

23 A -- the entire complex.

24 Q Okay. How does he monitor her performance on a day-to-day

25 basis?
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A Well, she"s on the graveyard shift now, so they see each
other in passing right now, so she"s off at 7:00. He comes on
at 7:00.

Q Prior to the change -- when were they changing -- because

there"s a change in shift there, that implies to me.

A A couple months ago, yes.

Q Okay. Before that, what shift?

A She was working the day shift --

Q Okay.

A -- at one house. He was working the day shift in the

other house.
Q How would he, as head of household -- she was no longer

head of household. Right?

A Correct.

Q There is no head of household, per se, in her house.
Right?

A There®s a head of household there, yes.

Q It"s Dan?

A In the household she"s working in now, Dan runs the
complex.

Q Yeah.

A Dan is in charge of the entire building, which is five
clients.

Q And aren®t there two buildings?

A There®"s the entire complex. How about we call it a

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 910



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 35510;&71

1 complex?

2 Q Okay. Yes.

3 A He"s 1n charge of the entire --

4 Q Yeah.

5 A -- complex.

6 Q So he"s the head of household over her there?

7 A That is correct. Yes.

8 Q0 Okay. How recent was their divorce before she was sent

9 over there or do you know?

10 A I don"t know the exact day. They have been separated for
11 some time.

12 Q Okay. Now, you give me just a moment. You wrote up Lisa
13 Hennings for scheduling?

14 A For self-scheduling, yes.

15 Q Self-scheduling. What"s that mean, self-scheduling?

16 A She was preparing a schedule and not going through the

17 scheduler.

18 Q All right. Now, how do you know that she was -- who was

19 the schedule to cover, if you know?

20 A I guess | don"t understand the question.

21 Q Who was the schedule -- whose hours was she scheduling?
22 A That household --

23 Q Okay -

24 A -- that she was working in.

25 Q Okay. So how many employees would that be?
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Between five and seven.
Okay. She"s not head of household, though. Right?

She was head of household.

o) > O >

Okay. She was then. Okay. All right. And so
approximately when was this, if you can recall?

A I don*"t have a date. 1"m sorry.

Q Okay. And so what was the problem? Well, 1 should ask
you this first. What evidence do you have that she was
scheduling?

A She was sitting on the couch, writing a schedule.

Q Did you pick it up and look at i1t?

A She showed it to me, yes.

Q Okay .

A She told me she was scheduling.

Q Did she tell you scheduling or working with Grice on

scheduling?

A First one. She first had told me she was scheduling and
then she later switched that to, "I1°m working with Kathy on
scheduling."

Q Okay. Let me -- did you talk to Grice?

A 1 did.

Q And what"d Grice say?

A She said she wasn®"t working with her on scheduling.

Q So let me ask you this. So if Lisa was making out a
schedule --
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1 A Uh-huh.

2 Q -- that didn"t follow Grice"s schedule --

3 A Uh-huh.

4 Q -- you would find out immediately when the hours came in,

5 wouldn®t you?
6 A How would I find out immediately?
7 Q Well, when the hours were reported, when this employee

8 says, "l worked this day and these hours,”™ and | say, "This day
9 and these hours,™ 1If they match up with Grice, then the

10 schedule hasn"t changed. Right?

11 A That®"s right. Yeah.

12 Q IT they don"t match up with Grice"s schedule, then you

13 know something Is -- somebody has done something wrong?

14 A Yes.

15 Q Okay. Was this the first time this had happened?

16 A Yes.

17 Q Okay. Now, I guess I want to know why you felt that was a
18 problem, assuming she was scheduling?

19 A Uh-huh. Why is it a problem for her to self-schedule?

20 Q Well, when you self-schedule, it sounds to me like you"re
21 saying just scheduling yourself, but you mean to do the

22 schedule?

23 A She was working on the schedule of the house and the

24 problem has been historically that the HOHs were scheduling

25 themselves and others for overtime.
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1 Q Uh-huh.
2 A They also aren®t necessarily aware of the hours that we
3 have in the house. Keep in mind, the scheduling team and
4 myself are allotted hours. We set the schedule.
5 0 Yeah.

A Okay?
7 Q Yeah.

A So we"re the ones that let those staff know which hours
9 are needed and which hours were allotted.
10 Q Okay.
11 A So Lisa isn"t In a position to know what those hours are.
12 1t"s not just as simple as a 7:00 to 3:00, 3:00 to 11:00, 11:00
13 to 7:00. There"s also the overlaps 1 spoke of.
14 Q Okay. So you"re telling us here that Lisa and other HOHs
15 should not be scheduling.
16 A That®"s correct. They shouldn"t be.
17 Q Is that a new policy from you folks or has that been it
18 for as far as you can remember back?
19 A It"s been at least five years and, as | explained in my
20 earlier testimony, we changed the policy because we found out
21 the head of households were putting themselves and others into
22 overtime.
23 Q Okay. You had -- again, we"ve talked about a hearing
24 prior to the union election, at a hearing with -- probably in
25 this room.
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A Okay. Yes.

Q Okay -

A Are you talking about -- or you have to explain to me what
the hearing was there.

Q well, all right. But --

A Where we started this whole thing a long time ago?

Q Yeah. Let"s back up and let me bring you up to where I
want you to be.

A Okay.

Q A petition was Tiled.

A Okay -

Q There was a disagreement between the union and the
employer on exactly who would get to vote.

A Right.

Q But two primary issues -- one was whether CP people
belonged in the union?

A Right.

Q And you won that argument with the labor board. They"re
out of the union. The other issue was whether HOHs were
supervisors under the law.

A That"s correct. Yes.

Q And you litigated those two issues, and you won the CP,
and you lost the schedule --

A Yeah.

Q -- or you lost the supervisor issue.
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1 A Yes.
2 Q Okay. Now, iIn that hearing, the company presented two

3 witnhesses.

4 A Uh-huh.

5 0 You were one of them.

6 A Right.

7 Q Sarah Kimmel was the other.

8 A Right.

9 Q Okay. And in that hearing, a major issue was the

10 authority or lack of authority that HOHs had to schedule.
11 Right?

12 A Yes.

13 Q You testified to that.

14 A Right.

15 Q And Sarah Kimmel testified at length to that.
16 A Okay -

17 Q And you were here for all of that testimony.
18 A Okay .

19 Q And you testified that HOHs do part of the scheduling,
20 didn"t you?

21 A They work with -- they would work in scheduling in regards
22 to -- the scheduler would call the household and say, "When is
23 the doctor®s appointments?" We wouldn®"t know when the doctor®s
24 appointments were necessarily. That"s an example.

25 Q Would you agree that you testified that the HOHs worked
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hand in hand with Kathy Grice to finalize the schedules for
each household?
A I think, like 1 explained earlier -- | guess it"s a team
effort, so yeah. |If hand in hand is the right word, then yeah.
Q Okay. And again, Kimmel was the only witness there
besides yourself. And she said --

MR. LOFLAND: Objection.

JUDGE POLLACK: What"s the objection?

MR. LOFLAND: He"s testifying.

MR. JENSEN: 1°m asking --

MR. LOFLAND: He can ask the question of what she
testified to regarding that.

MR. JENSEN: And that"s what 1"m in the process of doing.

MR. LOFLAND: Well, he was going to say she testified to,
and then read the testimony.

JUDGE POLLACK: Go ahead.

MR. JENSEN: Thank you.
Q BY MR. JENSEN: She testified, did she not, that she does
the initial schedule for her house in Port Townsend?
A Yes. She may well have testified to that. 1 don"t recall
that.
Q And she also testified, did she not, that she did the same
thing for her house iIn Bremerton?
A I don*"t know that she testified to that, but she may well
have. 1711 take your word for it.
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1 Q No. No. That"s not going to do it. 1"m going to lift
2 from the transcript and hand to you --

3 A Uh-huh.

4 Q -- pages 175, 76. You can have more if you like. And I
5 will tell you, in particular, on 175, if you would look from
6 page -- from line five through two on the next page, 1°d

7 appreciate 1t. Take all the time you would like.

8 A Now, this Is whose testimony?

9 0 That"s Ms. Kimmel.

10 A Okay. I just wanted to make sure.

11 Q And 1f you"d like, I1°11 show you the index that shows
12 that.

13 A Fair enough. Okay. Thank you.

14 Q Yeah. So --

15 MR. LOFLAND: Before we ask the question, may | see the
16 document?

17 MR. JENSEN: You bet.

18 (Counsel confer)

19 MR. LOFLAND: Okay.

20 MR. JENSEN: I need to steal back the thing.

21 Q BY MR. JENSEN: So I don"t know if you need to look at it
22 again.

23 A That"s okay.

24 Q Let me know if you do, but --

25 A Thanks.
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Q -- would you agree it"s a fair statement that she
testified that she does her own scheduling at her Port Angeles
home?

A With Kathy Grice"s assistance, yes. | think it states on
there that she worked with her on it. She didn"t do overtime.
Q I"m going to work with you, so I just have one page, 72.
A Yes.

Q Looking at page 175 --

A Right.

Q -—- 1t says -- does it not say, "We have"™ -- this is her
answer .

A Right.

Q A answer, "We have the HR person who works in the

scheduling as well, but 1 come up with the schedule for this

house, based on who we have,"™ --

A Right.
Q -- "what the work,"™ --
A Right.

-- "will work for the house.™

Right.

"When I first moved to Port Townsend," --

Uh-huh.

- "1 faxed out a copy every week of a schedule."

That"s correct.

o » O r»r O 9 O

"Now, It"s at the point where 1"m pretty much on my own."
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Uh-huh.
"1 make the schedule.™

Right.

o) > O >

"1Ff there"s any big changes or overtime, I call to make

sure 1t"s okay. Other than that, I'm In charge of the

schedule."
A That"s correct. Yes.
Q And then, she says that she does the same -- has the same

responsibility in Bremerton. Correct?

A "It"s a little less flexible because it"s just a smaller
amount of staff and a smaller thing." Yes. That"s what it
says.

Q And do you recall if, In her testimony, that Sarah Kimmel
was asked by counsel, ""Do all HOHs have the same authorities
and responsibilities?” And she said, '"Yes, they do."

A Right.

Q Do you agree with that?

A IT that"s what the statement says, then that®s what she
said.

Q Handing you page 173 and directing your attention to near
the bottom of the page, 1 ask you if have a chance to go over
these.

A Thank you.

Q Maybe 111 go grab it back. Would you agree there that
Ms. Kimmel was asked, "To the best of your knowledge, are your
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1 duties, responsibilities, and authority as an HOH different

2 from any of the other head of households?” And she said, "No."
3 Question, "They"re all the same."

4 A Right.

5 Q She says, "Yes."

6 A Right. That"s what she stated in her testimony.

7 Q And do you remember Sarah Kimmel testifying that several

8 HOHs did all their own schedules? Do you remember that?

9 A I don"t recall that, no. |1°m guessing you®"re going to

10 show it to me now.

11 Q Yes. 1 am. And 1711 go a bit further so we can do i1t all
12 in one fell swoop here and be about done. And she further said
13 that these head of households add or subtract employee hours at
14 will. So I*Il hand you back those pages.

15 (Counsel confer)

16 THE WITNESS: Yeah. This is the same thing I"ve already
17 seen.

18 (Counsel confer)

19 Q BY MR. JENSEN: All right. So have you had a chance to
20 look at the bottom of 175?

21 A I believe we"ve already looked at this once, 1 guess.

22 Q All right. And does that refresh your recollection that
23 Ms. Kimmel testified that some HOHs are at the point where they
24 will remove hours or add hours at will?

25 A She says, "There are several head of houses that I was
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able to train with that all do their own schedule.™
Q Yes. And then the next line, "Some have their employees

sign off on i1t."

A Right.
Q ""Some are at the point where they will remove hours or add
hours at will." Correct?

A That"s her testimony, yes.
Q Okay. I"m nearly done. And as I said, you were present

when she testified and you heard all of her testimony, didn"t

you?
A I believe so, yes.
Q And you were asked iIn that hearing, were you not, whether

you had observed all of her testimony. Correct?
A I may well have been.

Q Okay. [I™m handing you pages 426 and 427.
(Counsel confer)

THE WITNESS: May 1 have the accompanying pages as well?

Q BY MR. JENSEN: I"m sorry?

A May 1 have the accompanying pages as well?

Q Sure. To which page? What would you like?

A I don*"t know. Give me the next half a dozen pages. How"s
that?

Q After what?
A 427, please.
Q Sure. [1"11 give you just what you said and tell me if you
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like more. We"re handing you 428 through 434.
A Thank you.
Q Do you need a few minutes to be fair to you?
A Unless 1"m a speed reader, yes. 1 can"t read six pages in
10 seconds, so yes. Thank you.
Q I want you to take all the time you need.
MR. JENSEN: Can we go off the record for --
JUDGE POLLACK: Off the record, please.
(OFf the record at 1:56 p.m.)
Q BY MR. JENSEN: Just so | don*"t lose my place here, which
pages do you need to keep for --
A It depends what questions you“re going to ask me.
Q Keep them all.
A Thank you.
Q Keep them all. We only have a couple questions left. So
my question to you was that 1 wanted to verify that you
witnessed all her testimony.
A Okay .
Q And you were asked if you endorsed it all as being true
and you said yes, you did.
A Okay. Yes.
Q Okay. Do you remember Bonnie Minor testified in that
case, too, for the union? Correct?
A She did, yes.
Q Do you remember her testifying that she worked on
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schedules?

A I don"t remember that testimony.

Q All right. Ms. Drinkall®s testimony didn"t --

A Driskall?

Q Driskall. I"m sorry. |I™"m fading very fast. She didn"t
discuss scheduling on that record as far as you recall, did
she?

A I can™"t recall.

Q Okay. Mr. Owens didn"t, either, did he?

A Again, I can"t recall.

Q Lisa Hennings clearly did not discuss scheduling on that.
She didn"t testify any way at all on scheduling, did she?

A I can"t recall that, either.

Q Well, she did not testify, did she?

A Again, 1 --

MR. JENSEN: May 1 get a stipulation, Mr. Lofland, that
Lisa Hennings did not testify in the R case?

MR. LOFLAND: 1 don"t have the transcript in front of me
and, quite honestly, I can®"t remember that long ago who
testified.

MR. JENSEN: 1 don"t blame you, but I"m going to aide you.
I know you®d like my help.

JUDGE POLLACK: Off the record, please.

(OffF the record at 2:03 p.m.)
MR. JENSEN: When did we go off the record?
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1 MR. LOFLAND: You had asked for a stipulation.

2 MR. JENSEN: Okay.

3 JUDGE POLLACK: You asked for a stipulation.

4 MR. JENSEN: Okay. Can we get a stipulation that Lisa

5 Hennings did not testify In the R case?

6 MR. LOFLAND: Yeah. The record of the R case transcript
7 does not show Ms. Hennings to have testified.

8 JUDGE POLLACK: Thank you.

9 MR. JENSEN: Okay. Your Honor, I would ask if we can, |

10 was going to say, resume for the day, but that®"s not what 1

11 mean.

12 JUDGE POLLACK: Okay.

13 MR. JENSEN: Conclude for the day.

14 JUDGE POLLACK: AIll right.

15 MR. LOFLAND: Well, are we done with this cross-

16 examination?

17 MR. JENSEN: 1 am not done.

18 JUDGE POLLACK: No. He is not done, but 1 think what he*s
19 saying is, he can"t go any further today.

20 MR. LOFLAND: Would it help to take a half-hour recess?

21 MR. JENSEN: No. 1I"m spent. And I actually am going to
22 head up to the doctor"s, as a matter of fact.

23 JUDGE POLLACK: All right. Can you be here at 9:00

24  tomorrow morning?

25 MR. JENSEN: Absolutely, unless I"m under some other
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CERTIFICATION
This is to certify that the attached proceedings before the
National Labor Relations Board (NLRB), Region 19, Case Numbers
19-CA-074715, et al, Kitsap Tenant Support Services, Inc. and
Washington Federation of State Employers, American Federation
of State, County and Municipal Employees Council 28, AFL-CIO,
at the National Labor Relations Board, Region 19, 2966 Jackson
Federal Building, James C. Sand Hearing Room, 29th Floor, 915
Second Avenue, Seattle, Washington 98714, on Wednesday,
November 13, 2013, at 9:05 a.m., was held according to the
record, and that this is the original, complete, and true and
accurate transcript that has been compared to the reporting or
recording, accomplished at the hearing, that the exhibit files

have been checked for completeness and no exhibits received in

evidence or In the rejected exhibit files are missing.

RICHARD FRIANT

Official Reporter
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 19
In the Matter of:
KITSAP TENANT SUPPORT Case Nos.
SERVICES, INC.,
Employer,

and

WASHINGTON FEDERATION OF
STATE EMPLOYEES, AMERICAN
FEDERATION OF STATE, COUNTY
AND MUNICIPAL EMPLOYEES,
COUNCIL 28, AFL-CIO,

Petitioner.

19-CA-074715
19-CA-079006
19-CA-082869
19-CA-086006
19-CA-088935
19-CA-088938
19-CA-090108
19-CA-096118
19-CA-099659

The above-entitled matter came on for hearing, pursuant to

notice, before the Honorable JAY R. POLLACK,

Judge, at the National Labor Relations Board

Administrative Law

, Region 19, 2966

Jackson Federal Building, James C. Sand Hearing Room, 29th

Floor, 915 Second Avenue, Seattle, Washington 98714, on

Thursday, November 14, 2013, at 8:55 a.m.
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Seattle, Washington 98714

Tel. 206-220-6280

Fax. 206-220-6305

On behalf of the Employer:

GARY LOFLAND, ESQ.

HALVERSON NORTHWEST LAW GROUP
405 East Lincoln Avenue
Yakima, Washington 98901

Tel. 509-248-6030
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On behalf of the Charging Party:
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PROCEEDINGS

JUDGE POLLACK: Back on the record.

CROSS-EXAMINATION

Q BY MR. JENSEN: Good morning, Mr. Frey.

A Good morning.

Q You talked about a meeting, | believe, where you had with
Lisa where she and the client were poking each other. Do you
remember that?

A It was a planning care meeting, yes.

Q Okay. And when was that?

A I don"t have an exact date. It was when she was working
at the 6th Street house. That"s the house with four clients.
Okay. No recall about the date other than that?

No. It would have been a year ago.

Okay. It would have been what?

A year or so ago. So some time ago.

Okay. And who all was present at that time?

> O > QO > QO

Myself, case manager Deborah Terrey, she®s the CRM, Ms.
Hennings-Lucas, and the client that we were working with.

Q You also expressed concern that Lisa was giving hugs to
clients when other staff wasn®"t doing so. [Is that correct?

A It"s not the hugs that are outlined, it"s the type of hug.

It"s full, full frontal hug, yes.

Q And i1s there a policy, a written policy on that?
A There®s no written hug policy, no.
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1 Q Okay. And what is the issue with the full frontal hug?

2 A In the care-giving field, that®"s just not appropriate for

3 a full frontal hug. It"s too much contact, and the clients can
4 take it as a sign of something more than just what it"s

5 probably meant for.

6 Q Okay. You also expressed concern here about the number of
7 medical errors that incurred under Lisa"s, why don"t we say

8 lead supervision, whatever term. Did the -- now the errors, as
9 1 understand, the errors were made by the direct staff she"s in
10 charge to report?

11 A Some of them, yes.

12 Q Yeah, okay. Were those employees making those errors,

13 were they disciplined for those things?

14 A No, of course not.

15 Q And the vernacular that you use on your forms, the, quote,
16 responsible party is the one who failed to give them that, or

17 the late med or the wrong med, that"s the quote, responsible

18 party?
19 A In that case that would be correct, yes. | believe | was
20 talking about the responsible party for -- I can"t remember if

21 it was giving them that, or the responsible party that should
22 have checked that the med was given. But one way or the other,
23 yes.

24 Q Well on the forms, what I understood, looking at the

25 forms, was the -- 1 can"t remember, what"s the title you give

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 930



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 375191‘2 71

'_\

to the person with oversight? Was that reporting party?

2 A Reporting party, yes.

3 Q Okay -

4 A And, actually, that®"s not the person necessarily for

5 oversight, that"s the person who reported the error. So I

6 guess there"s a couple different ways to look at those, so.

7 Q Okay. And those med errors that you®ve talked about, were
8 they turned in to CRU?

9 A They wouldn®"t be, no.

10 Q Okay. You said you had to personally devise a safety plan
11 to make sure that the med errors were mitigated. Do you

12 remember that?

13 A We were asked to, yes.

14 Q Asked to by whom?

15 A Well, there was a lot of errors, so the delegating nurse
16 had come in and had concern about it.

17 Q And so, did you do so?

18 A Yes. Basically that amounted to more oversight.

19 Q And when was that done?

20 A I don"t have a date on that.

21 Q Speaking of, for a moment, to Mr. Owens again, just to let
22 you know --

23 A Speaking of Mr. Owens?

24 Q Speaking of Mr. Owens. He never refused any orders that
25 he"s been given, has he?
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1 A No, 1 don"t believe so.

2 Q Okay. And 1711 ask you a couple of questions now about

3 Hannah Gates and Alicia Sale. And I"ve come to understand that
4 you"ve treated them similarly, but there®s a distinction

5 Dbetween the two. How you would answer, let me know.

6 A  Okay.

7 Q So, | believe you said that they"ve changed their stories.
8 A Yes.
9 Q Let"s talk about Alicia. How and when did she change her

10 story to you?

11 A 1°d have to go back to my memo to refresh the time and

12 dates. But basically it was changing the story about whether
13 or not the client wanted medical attention.

14 Q What did she say initially and then how did it change is
15 kind of what I*m after.

16 A IT you want the exact version 1°d have to go back to my
17 memo. But it was between asking for medical -- to seek medical
18 attention and whether or not he had a stomach ache, and having
19 a stomach ache all morning. So it kind of went back and forth.
20 And my question to them was well has he had a stomach ache all
21 morning. And then they said -- and it was back and forth

22 between yes and no. And has he asked for medical attention,

23 and yes and no.

24 Q Now, you just said them. [Is there any distinction between
25 the two? Was it exactly the same?
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1 A Wwell, they were both -- you know, 1 was dealing with them
2 together. They were both working on the shift, so they were --
3 they were kind of speaking as one at the time.

4 Q Did you ask Client R —-- and we"re talking about Client R

5 in this?

6 A That®"s correct, yes.

7 Q Did you ask Client R if he wanted to go to the doctor?

8 A I did, yes.

9 Q Okay. Once or more than once?

10 A Several times. | asked him about the story several times.
11 Q Why*"d you ask him more than once?

12 A Because | wanted to make sure that I was clear, and the

13 ladies were telling me something else.

14 Q But, 1 mean, once he tells you I want to go to the doctor,
15 doesn®t that trigger get him to the doctor?

16 A Which is what we did. But 1 wanted to figure out what was
17 also going on.

18 Q Okay. Now, was it important to get him to the doctor

19 promptly?

20 A Yes.

21 Q Gary Martel, look at Gary for a moment.
22 A Okay .

23 Q You talked to Client D, I believe?

24 A Right.

25 Q IT 1 have the clients right about him.
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Right.
-- are talking about clients --
Right.

-- are you still able to use first names?

> O > O >

We could use full names iIn our building, as long as it"s

not within earshot of anybody else that is outside of the

person -- outside of an employee. We"re all employees there,
so.

Q Okay.

A IT there®s a guardian in the room, If there®s a therapist

in the room, If there®"s a job vendor in the room or somebody
else, we revert back to using the initials now.

Q Okay. All right, you had referred In your testimony to
the client files. What are those, sir?

A The client records that we keep in the office.

Q Okay. So if you were using the term Lisa"s client files,

you"d be talking about clients who are actively under Lisa"s

care?
A IT that -- I don”t know that they"re -- if that"s the
right term, but okay. Lisa"s -- yes, clients that Lisa was

serving, their files is what | would be talking about, yes.

Q Okay. You had some mandatory meetings at which you asked
employees to come and here your -- KTSS® side of the Union
issue, correct?

A Yes.
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1 Q Okay. And were those -- | presume it"s designed so that

2 each employee could presumably get to one meeting, correct?

3 A Yeah. I mean, they were set | believe every hour on the

4  hour with about a 45-minute meeting, so yeah. Because people

5 work different shifts, so folks were -- could work around that
6 schedule.

7 Q Oh, so I think we®ve had testimony that there was a

8 meeting on the 7th of December, "11 that Bonnie attended. So

9 were they all that same day, just hour by hour by hour?

10 A I believe so. | can"t remember iIf they were just that day

11 or the next day. They may have well have been the next day as

12 well.

13 Q0 Okay. So several during the day?

14 A Yeah, we were trying to get all the staff in there, yes.
15 Q Okay. And they were all at your facility or main office?
16 A In the -- yes.

17 Q So did you have the same schedule both days?

18 A I can"t be sure of that, 1"m sorry. 1 wasn"t involved iIn

19 the scheduling of it.

20 Q Do you know what time the first meeting for the day was?
21 A Maybe at -- you know, we open at -- some of us are there
22 between 7:30 and 8:00, I"m guessing it started around 9:00.
23 Q Okay. And I think you testified employees were paid for
24 the time there, right?

25 A That i1s correct.
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1 reinstatement?

2 A That"s correct, yes.
3 Q Are you able to tell us what your concern is about that?
4 MR. JENSEN: Your Honor, I object. |1 never asked any

5 questions about this document.

6 MR. FIOL: I believe it"s —-

7 MR. JENSEN: This isn"t any examination based on what

8 1%ve --

9 MR. FIOL: If I may? Mr. Lofland put it in on I guess it

10 was continuing his direct.

11 MR. LOFLAND: Yes.

12 MR. FIOL: Then we have laid the foundation to put it in.
13 So there were no questions asked upon his cross-examination
14 regarding this.

15 MR. JENSEN: He"s just reopening his case for the third
16 time on bargaining. | never touched the subject.

17 MR. LOFLAND: Make your ruling.

18 JUDGE POLLACK: Well, if they never touched the subject,
19 then 1 don"t think It"s proper redirect.

20 MR. LOFLAND: You are right.

21 Q BY MR. LOFLAND: Let"s talk now for a moment about Lisa
22 Hennings®™ testimony yesterday.

23 A Okay .

24 Q Lisa worked in a household that had four clients?

25 A Originally, yes.
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1 Q How is that household identified?

2 A 6th Street.

3 Q0 6th Street?

4 A Yes.

5 Q And that 6th Street would be in Port Angeles?

6 A Port Angeles, that"s correct, yes.

7 Q All of the testimony about Lisa would involve working in

8 Port Angeles, wouldn®t 1t?

9 A That 1s correct, yes.

10 Q She"s never worked in Bremerton or any other location?
11 A Only Port Angeles.

12 Q Okay. Who recommended Lisa for her job?

13 A I believe Dan Lucas, her husband.

14 Q And at that time that he made the recommendation, were

15 they married and living together?

16 A They weren®t living together. They were split up 1

17 believe. | can"t be certain, I°ve never been to their home,
18 but I"m under the impression that they were split up at the
19 time.

20 Q And at the time you assigned Ms. Hennings to the

21 household, or the complex 1 believe you referred to it, in
22 which Dan Lucas was the head of household --

23 A Right.

24 Q -- did you talk to Ms. Hennings about what to do if there
25 were any problems?
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A Yeah. 1| told her if -- she had raised concerns that, you
know, my soon-to-be ex is working there. And 1 assured her
that | see nothing but professional behavior from Mr. Lucas.
And I told her that if there was any issues, that she was to
bring 1t to me directly and I would take care of it.

Q And had -- has she done that?

A She has not, no.
Q And as of today, are you aware of any difficulties at that
household caused -- that resulted from Ms. Hennings and Mr.

Lucas working in the same complex?

A I do —- I am not aware of anybody. Other than Ms.
Clifthorne several months back had brought that to our
attention that Lisa was working there and she didn®"t wish to
anymore. And 1 brought to her attention that | hadn®t heard
that there was any problems. |1 asked Dan if there was
problems, and Lisa didn"t really have any problems that she
could note. She just said that she would rather not work
there.

Q Let"s go back to, 1 believe you called it the 6th Street
household.

A That"s correct.

Q And that®"s the one, when she worked there, there were four
clients?

A Yeah. She was the head of household there.

Q And you transferred her, or moved her, whatever the right
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1 term is, from the 6th Street household to what household?
A I moved her to 7th Street.
Q And the 7th Street was the household that had three?
A That is correct, yes.
5 Q Three clients?
A Yes.

Q And this transfer from 6th Street to 7th Street, when did
8 that occur in relationship to the Union first appearing?
9 A Gosh, 1 just don"t have a date in front of me. It
10 happened after the Union.
11 Q Okay. And at the time she was transferred, she was head
12 of household at the 6th Street?
13 A I moved her from HOH at 7th Street, head of household at
14 7th Street, to head of household at 6th Street. Same position.
15 Same pay. Same hours.
16 Q Okay. And so it went from four clients served to three
17 clients?
18 A That 1s correct, yes.
19 Q And why did you move her from one household to the other?
20 A I think, as | testified earlier, she was having some
21 problems where she was -- she had been poking clients. She was
22 too touchy-feely. 1 was also concerned with the amount of
23 medical appointments that were missed. She actually had one
24 physician that dropped one of her clients from services because
25 of missed appointments. So she was, she was having a tough
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1 time in that house.
2 Q And was there a similar problem with the dentist besides

3 the physician?

4 A She had a dental issue as well. And I believe that
5 dentist -- that the dentist was, you know, about 40 miles away.
6 So it was a -- we found out about it because she -- he missed

7 his bus ride to the dentist, so they canceled the bus ride, he
8 missed his dental appointment and then the case manager got

9 wind of it and called us up and said why is, in her words, my
10 client missing appointments.

11 Q And did you feel that moving her from a household that had
12 four to a household that had fewer clients might enable her to
13 do the job satisfactorily?

14 A Yeah. And 1 have to tell you that at the time I thought
15 that her style -- and her style was a little more touchy --

16 might work okay in that household. The 6th Street house where
17 she was leaving was four guys that were accepting those touches
18 probably for the wrong reasons. And I moved her to the 6th

19 Street (sic) house where it was one female client who needed a
20 little bit more compassion and care. | thought her care would
21 be better suited there.

22 I also thought there was a lot less doctors®™ appointments
23 to be made there. There was one less client. 1 figured it

24 would be easier for her.

25 Q Now after that move, when she was iIn that household with
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three, did the -- was she better able to do her work
satisfactorily as it came to missed medications, appointments
and things of that nature?

A Initially she was -- she did an okay job. And then as
time went on, she started missing -- there was medications that
were missing. And, as | think stated earlier, she wasn"t --
she wasn®"t necessarily not doing doses, but when she"d come to
her paperwork meeting, she®d turn in the paperwork at the
meeting with missed medications on it, which was leading us to
the question well, Lisa, how come you"re not, you"re not seeing
this. And she®s saying oh they®"re complete. And then we®"d go
back and say well here"s a hole here, and here"s a hole here.
And then she would say yeah I missed those. So it was -- we
were concerned that she wasn®"t catching the staff that were
under her making the errors.

Q Your problem with Lisa was not that she was making all of
these medication errors, her problem was that it was her
responsibility to check to determine if medication errors were
made and she wasn"t satisfactorily doing that?

A That"s correct. And furthermore, she thought they were
complete, which was my biggest concern, you know. And when I
would ask her are they complete, at the meeting 1 would say are
they complete, yes they"re complete, we*"d open them up and they
weren®t complete. So I didn"t know if she hadn®"t really gone
over the paperwork, or if she couldn®t see the open holes. |
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1 mean they"re pretty obvious when there"s no initials and it"s
2 not complete, so it"s pretty easy to find.

3 Q And then you moved her from a household that had three to
4 a household that had two?

5 A That is correct. And she -- I moved her there -- one of
6 the client®s she"s known for a long time, she grew up in the

7 area and she knew the client. The other client was at one of
8 the houses she worked at before, and he needed quite a bit of
9 peri-care and he needed help in the bathroom, and she, she did
10 a really good job with him there, so I figured it would be a
11 good match. Also, a lot less medical appointments in that

12 household. And she wouldn®t be head of household, so she

13 wouldn®"t be responsible for going over those med sheets

14 anymore.

15 Q And has she performed satisfactorily in that position?

16 A I think satisfactory is a good way to put it. She"s --
17 her care is good. Her treatment of the clients is good. She"s
18 had some problems with her narratives a couple times in that
19 house. She"s also had problems where she would take a client
20 on an outing and she would have a hard time documenting the
21 financial part of it. And she, she was kind of resistant to
22 doing it, saying it wasn®"t her job.
23 I have to tell you, though, as I -- as | went back and
24 retrained her about it, she was very open to the retraining.
25 And since we"ve gone over it, it"s going well.
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1 Q And she is currently and remains employed?

2 A She is. 1 think she®s doing a pretty good job right now.
3 Q Okay. Let"s talk a little bit about your job. You“ve

4 done for how many years now?

5 A This i1s -- I"ve been there since "92 or "93, yeah.

6 Q And during that period of time, you"ve observed clients in
7 situations and circumstances, correct?

8 A Thousands, yes.

9 Q Now, if somebody were to say that you seem to be somewhat
10 picky over people, you seem to be picky over the staff

11  borrowing money from clients, or the way people interact, why
12 are you -- do you seem to be so picky? What occurs? What"s
13 occurred iIn your experience?

14 MR. JENSEN: 1 object, Your Honor. Again, this isn"t

15 anything that 1 examined him on. And this all came out on

16 direct.
17 JUDGE POLLACK: Overruled. Go ahead.
18 THE WITNESS: I guess in my experience over the years,

19 1°ve found out that little things lead to big things. 1 mean,
20 I1°ve had some experiences of people that have been abused and
21 neglected, inappropriate situations that have come up because
22 of a little thing that somebody noticed. A comment that a

23 client made loaning a client -- or a staff loaning clients

24 money. I mean it"s just a little thing, and maybe it seems
25 nitpicky, but if you don"t ask about the little thing, you
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1 A I*m assuming, yes.

2 Q Yeah. Carolyn Winter.

3 A Yes.

4 Q When you hired her at KTSS, what was her -- did you hire

5 her right into an HOH role?

6 A I believe so.

7 MR. JENSEN: I don"t have any other questions.

8 JUDGE POLLACK: I have a question.

9 THE WITNESS: Go ahead.

10 JUDGE POLLACK: Yesterday you testified that there was

11 testimony in the representation hearing that Head of Households

12 did schedule?

13 THE WITNESS: Correct.

14 JUDGE POLLACK: Okay. So why was it wrong --

15 THE WITNESS: For her to do scheduling?

16 JUDGE POLLACK: -- for her to do the scheduling, yeah.

17 THE WITNESS: Well, just because Sarah testified that she

18 was doing it, that"s not our policy you have to understand.

19 And the other thing is, you®"ve got to remember years ago, Head
20 of Households did do scheduling. We"re talking when 1 first

21 started, it was common. Head of Households scheduled --

22 somebody would call in sick, the Head of Households would fill
23 that position.

24 About, like | said, six or seven years ago, we found out
25 that Head of Households were scheduling themselves for overtime
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and I found $9,000 worth of fraud in one month. So we went
away from that practice of having Head of Households schedule.
Now, on the other side of i1t, the Head of Households do
understand their client"s schedule. So do they work with a
scheduler on scheduling? Sure. The other thing I have to tell
you is our scheduling position is only a position that we"ve
had for about the last four years. We didn"t have a scheduler.
I would schedule my CP clients with the Head of Households. So
things have changed and we®"ve gone through the scheduling
position where they have it in the HomeTrax system and they"re
managing those hours.

The other problem we have now is back years ago, we would
get all these hours for clients. It would be in a pop for lack
of a better word. We could use them wherever we wanted. IFf
client J was having a hard time, 1°d put client S*s hours to
client J. Now we"re asking to manage those hours with the
client in the house. So now we don"t have the flexibility.
Even the flexibility that we had a year ago and even when Ms.
Kimmel testified, we don"t have that flexibility anymore. The
hours in that house have to be used in that house. The HOHs,
the Head of Households, don®"t know what the hours are that were
given in the house, so they"re not in a position to do that.

JUDGE POLLACK: Okay. Mr. Lofland, did --

MR. LOFLAND: No, sir.

JUDGE POLLACK: Okay.
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1 THE WITNESS: I hope 1 was clear enough on that. 1™m

2 sorry.

3 JUDGE POLLACK: Thank you.

4 THE WITNESS: You"re welcome.

5 JUDGE POLLACK: I think that®"s it.

6 THE WITNESS: Good, I"m glad.

7 JUDGE POLLACK: Thank you.

8 MR. LOFLAND: We have other witnesses that are across the

9 street, so if we could recess for about ten minutes, we"ll make
10 a call and have them over here.

11 JUDGE POLLACK: Okay. Off the record, please.

12 (Off the record at 10:33 a.m.)

13 JUDGE POLLACK: Back on the record.

14 Whereupon,

15 JAMIE CALLAHAN

16 having been first duly sworn, was called as a witness herein

17 and was examined and testified as follows:

18 JUDGE POLLACK: The witness has been sworn.
19 Please give us your name and address for the record.
20 THE WITNESS: 1It"s Jamie Callahan, 2207 East 24th Street,

21 Bremerton, Washington 98310.

22 DIRECT EXAMINATION

23 Q BY MR. LOFLAND: Ms. Callahan, are you currently employed
24 by Kitsap Tenant Support Services?

25 A Yes.

AVTranz

845 North 3rd Avenue, Phoenix, Arizona 85003
www.avtranz.com - (800) 257-0885

Appx. 946



USCA Case #18-1187  Document #1760666 Filed: 11/19/2018 Page 39119f8 71

N

4

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q And when did you begin your employment with Kitsap Tenant
Support Services?

A I believe 1t was March 1st, 2009.

Q And when you began with Kitsap Tenant Support Services,

what was your position?

A Receptionist.

Q and what is your current position?

A I am the client resource specialist.

Q And how long have you held that position?

A I started | believe at the end of September of 2009.

Q Now tell us what you do in the position.

A My job is to manage client resources to make sure that
they are being used appropriately according to State WAC and
KTSS policy. Resources are not just money but also property,
so Section 8 housing, vouchers, food stamps, trust accounts --
any kind of resource that they might have.

Q And in your work at Kitsap Tenant Support Services, do you

know who Lisa Hennings is?

A Yes.
Q And how do you know her?
A She"s been at a house, so 1°ve encountered her on multiple

occasions just trying to make sure that the finances are being
managed appropriately and paperwork meetings and such.

Q Have you ever told Lisa Hennings that it"s a common
practice for KTSS staff to loan a client money?
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No.

Is it ever appropriate for KTSS --
No.

staff to loan a client money?

No.

o > O 9 O T
I
I

Did you ever tell Ms. Hennings that she needed to be
careful about staff making a loan to a client because an audit
was coming?

A No. She should always careful to not ever loan a client
money regardless of the timeframe. It"s just not appropriate.
It goes against WAC, i1t goes against policy, i1t goes against
everything that we train staff to do and to not do.

Q Is 1t ever appropriate for a staff member to make a
donation to a specific client?

A It"s really not. It encourages favoritism and can cause

all kinds of problems so it"s really not.

Q Are you familiar with a man named Gary Martel?

A Yes.

Q And how did you come to know Mr. Martel?

A He was also one of our clients that was working with

finances or one of our staff, sorry, that was working with
finances for a client, and so 1 worked with training him on how
to manage those finances appropriately and what documentation
we would need for those finances.

Q What i1s your overall or what is your impression of his
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1 CERTIFICATION

2 This is to certify that the attached proceedings before the

3 National Labor Relations Board (NLRB), Region 19, Case Numbers
4 19-CA-074715, et al, Kitsap Tenant Support Services, Inc. and
5 Washington Federation of State Employers, American Federation
6 of State, County and Municipal Employees Council 28, AFL-CIO,
7 at the National Labor Relations Board, Region 19, 2966 Jackson
8 Federal Building, James C. Sand Hearing Room, 29th Floor, 915
9 Second Avenue, Seattle, Washington 98714, on Thursday, November
10 14, 2013, at 8:55 a.m., was held according to the record, and
11 that this is the original, complete, and true and accurate
12 transcript that has been compared to the reporting or
13 recording, accomplished at the hearing, that the exhibit files
14 have been checked for completeness and no exhibits received in
15 evidence or in the rejected exhibit files are missing.
16
17
18

19

20 RICHARD FRIANT

21 Official Reporter
22

23

24

25
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